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O HEOBXOJIMMOCTH HOBOM KOHBEHIIMM OOH,
OCHOBAHHOM HA NUIEAX ITAKTA PEPUXA

ON THE NECESSITY OF A NEW UN CONVENTION
BASED ON THE IDEAS OF THE ROERICH PACT

Hukomnaii Pepux BeraBunyn uaeto [lakra Mupa (Briocneactsuu HazBanHoro [Taktom

Pepuxa), ycTaHaBIMBAIOIIETO MPUHITUI IPUOPUTETA 3AIMUTHI KYJIBTYPHBIX IICHHOCTEH Mepet
IEeNIIMU BOeHHOU HeoOxoaumocTr. Kpome Toro [lakt npeaycmarpuBall IPUHATHE KaXIbIM
roCyIapCTBOM BHYTPEHHETO 3aKOHOIATEIHCTBA, HAIIPABICHHOTO HA 3aIUTY KYJIbTYPHBIX
IICHHOCTEH ¥ B MUPHOE BPEMSI.

Nikolay Roerich came up with the idea of Peace Pact (later to be called the Roerich Pact), setting
the prevalence of protection of cultural property over the considerations of military need.
Besides, the Pact also obligated each signatory state to adopt domestic legislation directed at
protection of art objects in time of peace.

Cam Pepux HeopHOKpaTHO mucai, 4to ero [lakT o 3ammre KyJIbTypHBIX OOBEKTOB OT BOCHHOTO
pa3pymeHus sIBISIETCS TOJIBKO HAYaJIbHBIM 3TAallOM IPOIIECCOB M3MEHEHHS TOCYIapCTBEHHBIX U
OO0IIECTBEHHBIX IIPHOPUTETOB, KOTOPBIE CHU3ST, @ BIIOCIEACTBUU U TIOYTH MTOJTHOCTHIO YCTPAHST
OTIacHOCTH BOMH. Tor/a, mo ero cioBam, 4eJI0BEYECTBO CMOXKET JTIOCTUTHYTh TOTO HCTHHHOTO
Bospoxxaenus Meiciu u Jlyxa, 0 KOTOpOM MEUTaJI0 MHOTHE THICSUEIICTHS.

Roerich kept reiterating that the Treaty for the Protection of Artistic and Scientific Institutions
and Historic Monuments (the Roerich Pact) was only the initial stage of changes in the state and
social priorities first to lower and eventually to almost completely eliminate any danger of armed
conflicts. Then, according to him, the humankind might be able to experience the true
Renaissance of Thought and Spirit that people had been dreaming of for many millennia.

[Tpu Bceli riryOuHe U BaXKHOCTH uiel Peprxa, oHu ceifuac cTosau Obl Ha KHIDKHBIX TTOJTKaX
PAIOM C TPYaMHU JPYTUX 3aMeYaTeIbHBIX MBICITHTEIICH, eCiTi Obl OH HE JOOUIICS IPUHATHS
cBoero [Takra B 1935 rony 21 rocyaapctBoMm (IIpuMepHO 35 MPOLIEHTOB HE3aBUCUMBIX
rOCYJapCTB TOTO BPEMEHH ), YTO BIOCIEACTBUU OKA3aJI0 PEIIAOIIEe BIUSHUE HA PUHSITHE B
1954 rony Konsenuu OOH, ono6penHoii Ha ceroans 128 ctpanamu (CBBIIIE HIECTUIECATH
IPOLEHTOB He3aBUCUMBIX cTpaH). [IpaBna, Konsennus OOH, coxpanus mbicib [lakta Pepuxa o
CO3IaHUU MEXTYHAPOJAHOM 3alUThHI KyJbTYPHBIX IIEHHOCTEH, HE BOCIPUHSJIA €70 OCHOBHYIO
UJICIO O PUOPUTETE KYJIbTYPhl U OCTaBUJIa TJITABHON JOMUHAHTOU «BOCHHYIO HEOOXOAMMOCTD,
y KOTOPOH, K TOMY K€, HET HUKaKOT'0 TOUHOTO OPUIUIECKOTO OIPEICICHHUS.



Despite all the profundity and importance of Roerich's ideas, they would have been standing on
bookshelves next to utopian works of other remarkable thinkers had he not achieved the adoption
of his Pact in 1935 by 21 states (which in that time constituted about 35 percent of all
independent nations). This memorable event subsequently exerted a decisive impact on the
adoption in 1954 of the UN Convention for the Protection of Cultural Property in the Event of
Armed Conflict, currently signed by 128 states (over 60 percent of all independent nations).
However, this UN Convention, while having inherited the Roerich Pact idea to establish a
system of international protection of cultural property, still failed to accept its core point that
culture had the highest priority, thus having surrendered to the dominance of “military need,”
devoid—to make it worse—of any precise legal definition.

[Ipubnumxaromeecs aessiHocroserue [lakra Pepuxa, 1aeT BO3SMOXKHOCTD ISl CIIOKOMHOTO
pas3roBopa cpaszy 0 HECKOJIBKHX CEPbE3HBIX TEMaxX HAIIEr0 BPEMEHH.

The approaching 90th anniversary of the Roerich Pact, gives us an opportunity to quietly and
concurrently discuss several serious challenges of our time.

Baxueitime nneu [lakta Pepruxa okazanuce 3a npenenaMu 3akitoueHHol B 1954 rony
Konsenniuu OOH o 3amuTe KyabTypHBIX IICHHOCTEH B CIIydae BOOPYKEHHOTO KOH(DIMKTA.
No one would argue that the most crucial ideas of the Roerich Pact fell outside of the UN
Convention for the Protection of Cultural Property in the Event of Armed Conflict.

Oto npusHaercs B Tekcte camoit Konsenunu OOH, rae ckazano: «B OTHOIIEHHSIX MEXKITY
HepxaBamu, KoTophie cBsA3aHbl Bammurronckum [laktom ot 15 anpens 1935 rona o 3ammure
YUPEKACHUH, CITYy KALIUX IeTSIM HayKU M UCKYCCTBA, a TAK)Ke UCTOpHYECKHX MaMATHUKOB ([TakT
Pepuxa) u xoropsie sBisitorcss CTopoHamu B HacTosel KoHBeHIMH, 3Ta MOCIeIHss JOTOJIHUT
[Takt Pepuxa». C Touku 3peHus coaepxanusi B KOHBEHIIMN TOBOPUTCS O «IOMOJIHEHUN, YTO
noaTBepkaaeT Oosee mmpokoe npumenenue [lakra Pepuxa.

This is admitted in the very text of the UN Convention which says: “In the relations between
Powers which are bound by the Washington Pact of 15 April, 1935 for the Protection of Artistic
and Scientific Institutions and of Historic Monuments (Roerich Pact) and which are Parties to the
present Convention, the latter Convention shall be supplementary to the Roerich Pact.” So, from
the content-related standpoint, the Convention mentions “supplement,” and this confirms none
other but a broader application of the Roerich Pact.

[Naarckas kouBeHuust OOH 1954 roxa o 3amuTe KylIbTypHBIX LIEHHOCTEN B CIIy4yae BOEHHOI'O
koH(ukTa 1 koHBeHunu OOH, perynupyromue nestensaocts FOHECKO, npunumanucs ¢
Pa3pBIBOM IIOYTH B J[Ba JCCATHICTUS H IOITOMY MEXK/y HUMHU CYIIECTBYIOT 3aMETHBIE TIPOOEITHI
B BOIIPOCaxX IMpaBonpuMeHeHus. Ho 3amuTa KynbTypsl OT pa3pyleHHs B pe3yiIbTaTe
BOOPYXCHHBIX KOH(IMKTOB CIHMIIKOM Ba)KHA, YTOOBI HE IPEIIPUHSITH CEPhE3HBIE YCUIIUS T10
npugaauto fokymenraMm OOH HeoOxonumoii agdexTruBHOCTH. Ha HamI B3rIIsi1, MPUIILIO BpeMst
YCTpaHEeHHUsI KOHIETITYyaIbHOW HETOYHOCTH, JONMYIIEHHOM ITPpH CO37aHuy TeKcTa [ "aarckoi
KOHBeHIIMU 1954 roma, Kora MeXIyHapoIHOE COOOIIECTBO CACANO IIIar Ha3a [0 CPAaBHEHUIO C
unesmu [lakra Pepuxa 1935 roga u oTka3anock OT MPUHIMIIA TOYMHEHHOCTH BOCHHOU
HEOOXOIMMOCTH MHTEPECaM 3alUThl KyIbTYphl. be3 BOocCTaHOBIIEHUS B MEKITyHAPOTHBIX
npaBax 3TOU BEIMKON HJen npouecc (OpMUPOBAHHS MEXaHNW3Ma 3aluThl Ky1pTypsl B OOH He
CMOXET COOTBETCTBOBATH YPOBHIO 3a1a4, crosamux nepen OOH B XXI cronerun.

The 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed
Conlflict and the UN conventions, regulating the activity of UNESCO, were adopted almost two
decades apart, and therefore they demonstrate noticeable gaps in matters of law enforcement. But
protection of culture against destruction as a result of armed conflicts is a task too important to
go without serious efforts to imbue these UN documents with the weight they deserve. In our
opinion, the time has come to eliminate the conceptual inaccuracy introduced during creation of



the text of the 1954 Hague convention when the international community took a step back in
comparison with the ideas of the Roerich Pact of 1935 and refused to subordinate the so-called
“military need” to the interests of protection of culture. Without restoration of this great idea to
its international rights, the process of formation of culture protection mechanism in the UN will
remain inadequate to the severity of challenges faced by the UN in the 21st century.

B nocnennee Bpemst ogHo# U3 0CHOBHBIX TeM i1 oocyxkaenus B KOHECKO crana tema
cooTHoweHus ["aarckoii koHBeHMu 1954 rona u nononustomux ee [Iporokosnos ¢
nokymentamu FOHECKO, o6benuHeHnss BO3MOKHOCTEH MEXIYHAPOAHBIX TOKYMEHTOB IO
3aIIMTe KyJIbTypHOro Haciuenus. Tak, coorHomenue Broporo IIpoTokoina k 'aarckoit
koHBeHIU 1 [okymMeHToB FOHECKO noapo6Ho obcyxknanocs Ha [Istom coBemanuu Komurera
FOHECKO mno 3anmure KyabTYpHBIX HEHHOCTEH B ClTydae BOOPYXEHHBIX KOHPIUKTOB B 2010
rofy.

Recently, one of the main topics discussed by UNESCO was the correlation between the 1954
Hague Convention—with its supplementary Protocols—and the later UNESCO documents on
the protection of cultural heritage. Another equally challenging topic was the possibility of
joining the resources of these international documents together. So, the correlation between the
Second Protocol to the Hague Convention and the relevant UNESCO documents was discussed
in detail at the 2010 Fifth Conference of the UNESCO Committee on Protection of Cultural
Property in the Event of Armed Conflict.

(UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANISATION
COMMITTEE FOR THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF
ARMED CONFLICT FIFTH MEETING (UNESCO HEADQUARTERS, 22-24 NOVEMBER
2010, ROOM XII); ITEM 8 OF THE PROVISIONAL AGENDA: SYNERGIES BETWEEN
THE SECOND PROTOCOL TO THE HAGUE CONVENTION AND OTHER RELEVANT
UNESCO INSTRUMENTS AND PROGRAMMES).

K Cenpmomy cosemanuto Komurera benbrueit 0bu11 MoAroTOBICHBI IPEIIOAKEHUS 110
YKperuieHuto cuaepruu mexxay BropsiM [IpoTokoniom 1999 rona k I'aarckoit kousenuu 1954
rona u Konusenmmeit KOHECKO 1972 rona . B 3Tux npemioxkeHusx 0TMe4anoch, 4To
omnpeeNeHus KyJIbTYpHOTO Hacaeaus, JanHble B ['aarckoii konBeHuuu u Kousenuun FOHECKO,
HE coBManaroT . [IpemokeHus mperycMaTpuBaIA ONTHMH3AIUIO TIOPSIKA COCTABIICHUS CITHCKOB
KYJIbTYPHOTO HaclleHsl, MO3BOJISIIONIYIO0 CTPaHaM BKJIIOUATh OOBEKTHI KYIbTYPHOT'O HACIEIUS
OJIHOBPEMEHHO B 00a crrcka — crircok 1o ["aarckoii konsenmu u ciucok FOHECKO. K
BoceMomy coBemanuto Komurera B nekadpe 2013 rosa 6bu1 IOATOTOBIEH OTYET O
IPOrPECCUBHOM pa3BUTUU cUHEPruu Mexxay Bropsim [IpoTokonom n Konsennueit 1972 rona.
For the 7th Conference of the Committee, Belgium prepared proposals to strengthen the synergy
between the 2nd Protocol (1999) to the 1954 Hague Convention and the 1972 UNESCO
Convention. These proposals noted that the definitions of cultural heritage utilized in the Hague
Convention and the UNESCO Convention were not identical. The proposals also made
provisions for optimization of the cultural heritage lists compilation process, thus allowing the
countries to include objects of cultural heritage in both—the Hague Convention and the
UNESCO Convention—Iists at the same time. The report on the progressive development of
synergy between the 2nd Protocol (1999) and the 1972 Convention was prepared for the 8th
Conference of the Committee in December, 2013.

(COMMITTEE FOR THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF
ARMED CONFLICT; Seventh meeting; UNESCO Headquarters, Paris; 20 to 21 December
2012; Item 5 of the Provisional Agenda: Proposal to Strengthen Synergies between the 1999
Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the
Event of Armed Conflict and the 1972 World Heritage Convention (prepared by Belgium). 3 C.
3.4 COMMITTEE FOR THE PROTECTION OF CULTURAL PROPERTY IN THE EVENT
OF ARMED CONFLICT; Eighth meeting UNESCO Headquarters, Paris; 18-19 December 2013;



Item 6 of the Provisional Agenda: Progress report on the development of synergies between the
1999 Second Protocol and the 1972 World Heritage Convention).

HaspaHHbIE A€ICTBUSA 11O IOUCKY ITyTEH B3aUMOJECUCTBUS MEXAY HHCTPYMEHTAMU KOHBEHIINM,
0€3yCIIOBHO, 3aCITy’KUBAIOT OJJ00PEHUS, TaK KaK HHCTPYMEHTBHI, IIPelyCMOTpeHHbIe ["aarckoi
KoHBeHIUeH 1954 rona, mo3BoistoT 6osiee 3P PEKTUBHO 3aIUIIATH OOBEKTHI KYJIBTYPHOTO
Hacyenusi, coopanubie B equHbii cnucok yemiuamu KOHECKO. 20 mapra 2014 roga
onyOIMKOBaHbI corjacoBanHble penieHus Bocemoro Cosentanus, npomeamero 8 KOHECKO B
nekabpe 2013 roga. OObEKTUBHAS OLIEHKA 3TOTO IOKYMEHTA MOKA3bIBAET, YTO Pa3BUTHE
MEXYHAPOIHOTO MMPABOBOTO MEXaHM3Ma 10 3aIIUTE KYJIbTYPHBIX IIEHHOCTEH B CIIy4ae BOCHHBIX
JICHCTBUH TOIILIA 10 KOHIENITYaJIbHO HEBEpHOMY ITyTH. [1ONIBITKM Halla)KUBaHUSI CHHEPTUU
(B3auMOJICHCTBUS) MEXKIY JeHCTBYIOMNMHU KOHBeHIsAIMU Opranu3anuu OobeauHeHabx Haruit
0 3alUTe KYJIbTYPhI IPOJIBUTAIOTCS KpaiiHE MEIUIEHHO 0e3 0coOBIX Hajek Ha ycrex. Ceituac
HE00XO0IMMO KOHIIETITyaIbHOE peIIeHHEe O MOAroToBKe HOBoW KouBeHnu OOH Ha ocHOBe
[Takta Pepuxa.

The aforementioned actions for finding better ways of interaction between the conventions
kits” should certainly be met with approval. The instruments, provided by the 1954 Hague
Convention, allow to protect the objects of cultural heritage, included in the combined list by
UNESCO, more effectively. The concerted decisions of the 8th Conference, held by UNESCO in
December, 2013, were published on March 20, 2014. Objective analysis of this document shows
that development of the international legal mechanism for protection of cultural property in the
event of armed conflict has strayed onto a conceptually wrong path. The attempts to establish
synergy (interaction) between the existing UN conventions for protection of cultural property
indeed progress extremely slowly, without any hopes for success. Now, it is necessary to make a
conceptual decision on preparation of a new UN convention based on the key provisions of the
Roerich Pact.
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C y4eToM 3TOTro MpeACTABISIETCS 1IeJIecO00pa3Hoi pa3paboTKa HOBOTO €IMHOTO
MEKTyHapOIHOTO JTOKyMeHTa — equHoi kouBeHIMr OOH o 3amyre Ky1pTypHOTO Haciuenus B
YCJIOBHSIX BOOPYXEHHOT'O KOH(IJIUKTA , KOTOPHIN BOIIOTHII OBl usien [lakra Pepuxa o
0e3yCII0BHOM 3aIUTe KYIbTYPHBIX IIEHHOCTEW M IPUOPHUTETE KYJIbTYPHI HaJl BOCHHOM
HeoOxonumocThio 1 caenan 661 FOHECKO riaBHO# opranu3anueii mo oxpane MUPOBOH
KyabTypsl, punasas FOHECKO pemrarorye mostHOMOYHS /171t 3aLIUTHI TAMSTHUKOB U
HAay4YHBIX YUPEKICHUMN.

Taking this into account, it is highly desirable to develop a new combined international
document — the unified UN convention for the protection of cultural heritage in the event of
armed conflict which should embody the ideas of the Roerich Pact concerning the unconditional
protection of cultural property and the precedence of protection of culture over military need.
Such convention should make UNESCO the head organization for the worldwide protection of
culture, delegating UNESCO all power and authority for protection of historical monuments and
scientific institutions.

[Tpunuio BpeMst yCTpaHEHUsI KOHIIENTYaJIbHOW HETOYHOCTH, JOIYIIICHHOM MPU CO3JIaHUH TEKCTa
lNaarckoit konBenuuu 1954 roxa, korjga MexayHApOIHOE COOOIIECTBO CIETAI0 LIATr Ha3a 1Mo
cpaBHeHMIo ¢ uaesmu [lakra Pepuxa 1935 rona u oTka3anock OT NPUHIKIA TOTYMHEHHOCTH
BOCHHOW HEOOXOIMMOCTH HHTEPECaM 3aIUThl KyIbTypbl. be3 BoccTraHoBIIeHUS B
MEXYHAPOIHBIX TpaBax 3TON BEIUKOH UEH Tpoliecc GOPMUPOBAHUS MEXaHM3MA 3aIUThI
KynbTypbl B OOH He cMOXeT COOTBETCTBOBATH YPOBHIO 3a/a4, cTosiimux nepen OOH B XXI
CTOJICTHUH.

It is high time to eliminate the conceptual inaccuracy allowed during creation of the text of the
1954 Hague Convention when the international community took a step back in comparison with
the earlier ideas of the Roerich Pact (1935), thus turning away from the principle of



subordination of military need to the interests of protection of culture. Without due restoration of
this great idea to its international rights, the process of formation of culture protection
mechanism in the UN will remain inadequate to the severity of challenges faced by the UN in the
21st century.

Llenbro HOBOTO ABMKEHMS 3a BHeApeHue uae [lakra Pepuxa sBIIsieTCS MOCTaHOBKA BOIIPOCA O
HEeoOX0AMMOCTH Bo3BpaTa K npuHuunam Ilakra Peprxa n moomipenne MupoBoi
OOIIECTBEHHOCTH MPUHATH AKTHBHOE YYaCTHE B COCTABJICHUH MTPOEKTA HOBOW KOHBEHIINH.

«B cTporom coGmoaeHnu Hapoamu Mupa 3Toro [lakTa Mbl BUIUM BO3MOKHOCTB ITHPOKOTO
OCYIECTBIICHUS OJHOTO U3 KU3HEHHBIX MPUHIUIIOB — COXPAaHEHHE COBPEMEHHOW IIUBUIIN3AIUH.
DTOT JOTOBOP 3aKIII0YAET B ce0e JyXOBHOE 3HaYEHUE ropasio Oosee riy0oKoe, HexeH
BBIPaXXEHO B caMOM TekcTey, — ckazai [Ipesunent CIIA ®pankinH Py3BensT npu noanucaHuu
ITakta Pepuxa 15 anpens 1935 1.

The objective of the new movement for introduction of the ideas of the Roerich Pact is to stress
the need for returning to the principles of the Roerich Pact and for encouraging the world
community to participate in preparation of the draft of a new convention. “In strict observance of
this Pact by the people of the world we see a possibility for broad implementation of one of the
vital principles — preservation of the modern civilization. This treaty possesses a spiritual
significance far deeper than the text of the instrument itself,” said the U.S. President Franklin D.
Roosevelt when signing the Roerich Peace Pact on April 15, 1935.

HNmenno Bo @nopenuuu u TockaHe JIydille BCEro IPOBO3IIIACUTh HaYallo JBUKEHHUS 3a
BO3BpalicHHE K uaesM [lakra Pepuxa u BOIUIONICHUN MX B )KU3Hb B KAY€CTBE HOBOW KOHBCHIIUU
OOH.

It is Florence and Tuscany that make the best venue to proclaim a new movement for returning
to the ideas of the Roerich Pact and embodying them in a new UN convention for the worldwide
protection of cultural heritage.





